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MEMORANDUM DECISION 


Judge Michael J. Brown delivered the decision of the Court, in which 
Presiding Judge David B. Gass and Judge David D. Weinzweig joined. 


BROWN, Judge: 


qj The Arizona State Veterinary Medical Examining Board 
(“Board”) appeals the superior court's order reversing the Board’s 
disciplinary decision of Dr. Adrianna Stinnett for failure to use 
“professionally acceptable procedures” in violation of A.R.S. § 32-2232(12) 
and Arizona Administrative Code (“A.A.C.”) R3-11-501(1). For the 
following reasons, we reverse the superior court’s order. 


BACKGROUND 


q2 Stinnett is licensed to practice veterinary medicine in Arizona. 
Late in the afternoon on August 14, 2017, Stinnett treated Rocky, an eight- 
year-old male Labrador, at Pet Urgent Care. Earlier in the day, Rocky's 
owners had taken him to a different clinic, Shea Animal Hospital, and were 
referred to Pet Urgent Care. The referring veterinarian recommended that 
Rocky have exploratory surgery “tonight, if possible” because he had 
ingested baby wipes a week earlier and had not eaten or had a bowel 
movement for several days. According to Stinnett, that specific 
recommendation was not conveyed to her, and after consulting with 
Rocky’s owners, Stinnett decided to conduct a “barium series” procedure. 
Based in part on her view of what the radiographs showed, she wanted to 
see if the baby wipes would pass naturally. 


q3 The next day Rocky’s owners brought him back to Pet Urgent 
Care. Stinnett sent the radiographs to another veterinarian and he 
suggested surgery to “at least explore the abdomen.” At around 5:00 p.m., 
Stinnett performed the surgery. She removed the baby wipes and 
discovered a tear in Rocky’s bowel. She suspected that intestine contents 
had leaked into his abdominal cavity. Two days after the surgery, Rocky’s 
owners took him to the veterinarian at Shea Animal Hospital. Based on his 
declining condition, Rocky was referred to a third clinic. There, the 
veterinarian determined Rocky was suffering from septic peritonitis. 
Rocky’s owners decided to have him euthanized. After speaking to their 
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veterinarian at Shea Animal Hospital about the services provided by Pet 
Urgent Care, they filed a complaint with the Board against Stinnett. 


q4 The Board’s Investigative Committee submitted proposed. 
findings of fact, explaining that “postponing the surgery was a poor choice” 
and if it had “been performed the night before, when it was expected to be 
done, the outcome may have been different.” The Committee found 
“possible violations of the Veterinary Practice Act occurred” and 
recommended the Board find Stinnett committed gross negligence by 
postponing the surgery. See A.R.S. § 32-2232(11); A.R.S. § 32-2201(10) 
(defining gross negligence as “treatment of a patient or practice of 
veterinary medicine resulting in injury, unnecessary suffering or death that 
was caused by carelessness, negligence or the disregard of established 
principles or practices”). 


q5 The Board conducted an informal interview and took 
testimony from Stinnett and one of Rocky’s owners. See A.R.S, § 32-2234. 
The Board ultimately decided Stinnett was not erossly negligent, but it 
found discipline was appropriate because Stinnett failed to use 
“orofessionally acceptable procedures” in violation of A.R.S. § 32-2232(12) 
and A.A.C. R3-11-501(1) for misinterpreting the radiographs and missing a 
blockage pattern. After explaining its findings of fact and conclusions of 
law, the Board placed Stinnett on probation for one year, with the condition 
that she complete four hours of continuing education “in the area of 
radiographic interpretation focusing on the abdomen.” Stinnett moved for 
a “rehearing or review” of the Board’s decision, asserting in part the 
“evidence does not support the conclusion that [Stinnett] misinterpreted 
the radiographs or failed to provide professionally acceptable services.” 
The Board denied her request. 


q6 Stinnett appealed the Board’s decision to the superior court. 
She argued the decision was not supported by substantial evidence, the 
Board acted in an arbitrary and capricious manner, and A.A.C. R3-11-501(1) 
is unconstitutionally vague. After hearing oral argument, the superior 
court reversed the Board’s decision, reasoning that the Board misread the 
statute and rule. Though the court found substantial evidence supported 
the Board’s conclusion that “Stinnett misinterpreted radiographs and 
missed a blockage pattern when treating” Rocky, the court ultimately 
decided the Board’s discipline order could not stand because the court was 
unable to determine the meaning of “professionally acceptable 
procedures.” The Board timely appealed to this court. 
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DISCUSSION 


q7 On appeal “we are not bound by the superior court’s 
judgment because we review the same record.” Ritland v. Ariz. State Bd. of 
Med. Exam'rs, 213 Ariz. 187, 189, {7 (App. 2006). We will affirm the Board’s 
decision unless it is “not supported by substantial evidence, is contrary to 
law, is arbitrary and capricious or is an abuse of discretion.” Id. (citing 
ARS. § 12-910(E)). And we view the record in the light most favorable to 
upholding the Board’s decision. Lewis v. Ariz. State Pers. Bd., 240 Ariz. 330, 
334, | 15 (App. 2016). Still, statutory interpretation is a question of law, and 
we are not bound by the superior court’s or Board’s conclusions of law. 
Siegel v. Ariz. State Liquor Bd., 167 Ariz. 400, 401 (App. 1991). 


q8 The Board was created “to protect the public from unlawful, 
incompetent, unqualified, impaired or unprofessional practitioners of 
veterinary medicine through licensure and regulation of the profession in 
this state.” A.R.S. § 32-2207. Aside from adopting rules for “[mJinimum 
standards of veterinary practice,” the Board is empowered to license, 
investigate, and discipline veterinarians. A.R.S. § 32-2207(1), (2), (6), (8) (a); 
see also A.R.S. § 32-2232 (listing 26 provisions describing “unprofessional or 
dishonorable conduct”). 


q9 The Board may discipline a veterinarian for a “ [violation of 
the ethics of the profession as defined by rules adopted by the board.” 
A.RS. § 32-2232(12). The Board’s administrative regulations provide more 
direction: 


Under A.R.S. § 32-2232(12), a veterinarian practicing under a 
license or permit shall practice according to the following 
standards of professional ethics, which are based on the 
Principles of Veterinary Medical Ethics of the American 
Veterinary Medical Association [(’Principles”)]. The breach 
of any of the following standards constitutes grounds for 
disciplinary action against a veterinary license or permit 
under A.R.S. §§ 32-2232 and 32-2234. 


1. A veterinarian shall show respect for the veterinarian’s 
colleagues, the owner of an animal to whom veterinary 
medical services are being provided, and the public through 
courteous verbal or written interchange, considerate 
treatment, professional appearance, professionally acceptable 
procedures, and use of current professional and scientific 
knowledge. 
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A.A.C. R3-11-501(1). “[P]rofessionally acceptable procedures” is not 
defined by statute or rule. 


{10 The Board argues the superior court erred in determining that 
“professionally acceptable procedures” does not provide enough of a 
standard on which the Board could base its discipline order. The court 
explained that it did not find the phrase “professionally acceptable 
procedures” unconstitutionally vague, or that it failed for lack of specificity. 
Instead, the court reasoned that the phrase is “defined only by what is 
stated in the Principles and not by a negligence standard of care or any 
other standard.” 


11 Stinnett argues that because the Board’s ethical rules are 
drawn from the Principles, the phrase “professionally acceptable 
procedures” is merely an aspirational goal for the veterinary profession. 
She appears to acknowledge that the phrase creates an enforceable rule, but 
still contends it fails to give notice of “what ‘procedures’ are covered by the 
rule or what constitutes a ‘procedure.’” Though the Board’s rules could be 
clearer, the lack of greater or perfect clarity does not render the rules 
unenforceable. We enforce the plain language of an administrative rule if 
it is reasonably understood to prohibit certain conduct. See Golob v. Ariz. 
Med. Bd., 217 Ariz. 505, 513, Jf 29-32 (App. 2008) (noting that the legislature 
is not required to “define statutory terms with linguistic precision in order 
to withstand a vagueness challenge.”) (citation omitted). In other words, if 
the rules are not unconstitutionally vague, then we will not presume they 
are unenforceable just because the Board could have used more precise 
language. Id. Thus, the superior court’s unchallenged finding that 
“professionally acceptable procedures” is not unconstitutionally vague 
substantially undermines Stinnett’s arguments. 


qi2 The Board’s rules should be interpreted to “further the 
statutory policy contained in its enabling legislation.” Cooke v. Ariz. Dep’t 
of Econ. Sec., 232 Ariz. 141,144, | 13 (App. 2013) (quoting Marlar v. State, 136 
Ariz. 404, 411 (App. 1983)). We therefore interpret “professionally 
acceptable procedures” to help the Board “protect the public from 
unlawful, incompetent, unqualified, impaired or unprofessional 
practitioners of veterinary medicine through licensure and regulation of the 
profession in this state.” A.R.S. § 32-2207. We assume the Board “chose the 
phrase advisedly.” Yarbrough v. Montoya-Paez, 214 Ariz. 1, 6, § 19 (App. 
2006). And the adopted standards may use general and broad terms. 
Haggard v. Indus. Comm'n, 71 Ariz. 91, 101 (1950). 
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q13 This court has considered standards, framed in broad terms, 
in other licensed professions and determined those provisions include 
enough specificity to support discipline against the respective licensees. See 
e.g., Ethridge v. Ariz. State Bd. of Nursing, 165 Ariz. 97, 104 (App. 1989) (“The 
term ‘unprofessional conduct’ is a sufficient directive to guide the Board in 
its exercise of the delegated discretion.”); Webb v. State ex rel. Ariz. Bd. of 
Med. Exam’rs, 202 Ariz. 555, 561, 4 24-26 (App. 2002) (concluding that a 
standard of “[ajny conduct or practice that is or might be harmful or 
dangerous to the health of the patient or public” was not unconstitutionally 
vague); Golob, 217 Ariz. at 512, 9 27, 32 (declining to find 
unconstitutionally vague a standard that allows discipline of “[a]ny 
conduct or practice that is or might be harmful or dangerous to the health 
of the patient or the public”); see also Angels Cremation & Burial, L.L.C. v. 
Ariz. Bd. of Funeral Dirs. and Embalmers, No. 1 CA-CV 18-0439, 2019 WL 
3430249, at *2 (Ariz. Ct. App., July 30, 2019) (concluding that a standard 
prohibiting “disrespect for the deceased person .. . contrary to the 
prevailing standards and practices of the profession in this state” was not 
unconstitutionally vague) (citation omitted). Thus, we conclude that 
A.A.C. R3-11-501(1) provides a permissible standard for which the Board 
may fairly base its discipline orders against veterinarians who fail to 
perform professionally acceptable procedures. 


q14 We also find the term “procedures” includes the actions here, 
including radiograph interpretation and surgical assessments. See 
Procedure, Merriam-Webster’s Collegiate Dictionary (11th ed. 2014) (“a 
particular way of accomplishing something” or “a traditional or established 
way of doing things”); Procedure, New Oxford American Dictionary (8d ed. 
2010) (“An established or official way of doing something. . . . A series of 
actions conducted in a certain order or manner.”). Whether Stinnett read. 
the radiographs consistent with what is considered professionally 
acceptable was a factual dispute for the Board to resolve. 


qi5 We next consider whether substantial evidence supports the 
Board’s decision that Stinnett violated the “professionally acceptable 
procedures.” If the record supports two conflicting conclusions, then 
substantial evidence supports the Board’s decision for both conclusions. 
Webster v. State Bd. of Regents, 123 Ariz. 363, 365-66 (App. 1979). A court 
may not “function as a ‘super agency’ and substitute its own judgment for 
that of the agency where factual questions and agency expertise are 
involved.” DeGroot v. Ariz. Racing Comm'n, 141 Ariz. 331, 336 (App. 1984) 
(citation omitted). 
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{16 After reviewing all documents submitted and hearing the 
testimony presented at the informal interview, the Board concluded that 
Stinnett failed to provide professionally acceptable procedures because she 
misinterpreted radiographs and missed a blockage pattern. The record 
supports this conclusion. Stinnett testified that she chose not to do surgery 
because she wanted to explore other options, but several Board members 
explained that the radiographs she took showed surgery was necessary and 
should not have been delayed. Substantial evidence supports the Board's 
decision. 


CONCLUSION 


q17 We reverse the superior court’s order and reinstate the 
Board’s decision. 


AMY M. WOOD « Clerk of the Court 
FILED: AA 
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en AeA 


MEMORANDUM DECISION 


Judge Michael J. Brown delivered the decision of the Court, in which 
Presiding Judge David B. Gass and Judge David D. Weinzweig joined. 


LLL LT 


BROWN, Judge: 


qj1 The Arizona State Veterinary Medical Examining Board 
(“Board”) appeals the superior court’s order reversing the Board's 
disciplinary decision of Dr. Adrianna Stinnett for failure to use 
“professionally acceptable procedures” in violation of A.R.S. § 32-2232(12) 
and Arizona Administrative Code (“A.A.C.”) R3-11-501(1). For the 
following reasons, we reverse the superior court’s order. 


BACKGROUND 


q2 Stinnettis licensed to practice veterinary medicine in Arizona. 
Late in the afternoon on August 14, 2017, Stinnett treated Rocky, an eight- 
year-old male Labrador, at Pet Urgent Care. Earlier in the day, Rocky’s 
owners had taken him to a different clinic, Shea Animal Hospital, and were 
referred to Pet Urgent Care. The referring veterinarian recommended that 
Rocky have exploratory surgery “tonight, if possible” because he had 
ingested baby wipes a week earlier and had not eaten or had a bowel 
movement for several days. According to Stinnett, that specific 
recommendation was not conveyed to her, and after consulting with 
Rocky’s owners, Stinnett decided to conduct a “barium series” procedure. 
Based in part on her view of what the radiographs showed, she wanted to 
see if the baby wipes would pass naturally. 


qs The next day Rocky’s owners brought him back to Pet Urgent 
Care. Stinnett sent the radiographs to another veterinarian and he 
suggested surgery to “at least explore the abdomen.” At around 5:00 p.m., 
Stinnett performed the surgery. She removed the baby wipes and 
discovered a tear in Rocky’s bowel. She suspected that intestine contents 
had leaked into his abdominal cavity. Two days after the surgery, Rocky’s 
owners took him to the veterinarian at Shea Animal Hospital. Based on his 
declining condition, Rocky was referred to a third clinic. There, the 
veterinarian determined Rocky was suffering from septic peritonitis. 
Rocky’s owners decided to have him euthanized. After speaking to their 
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veterinarian at Shea Animal Hospital about the services provided by Pet 
Urgent Care, they filed a complaint with the Board against Stinnett. 


q4 The Board’s Investigative Committee submitted proposed 
findings of fact, explaining that “postponing the surgery was a poor choice” 
and if it had “been performed the night before, when it was expected to be 
done, the outcome may have been different.” The Committee found 
“possible violations of the Veterinary Practice Act occurred” and 
recommended the Board find Stinnett committed gross negligence by 
postponing the surgery. See A.RS. § 32-2232(11); A.RS. § 32-2201(10) 
(defining gross negligence as “treatment of a patient or practice of 
veterinary medicine resulting in injury, unnecessary suffering or death that 
was caused by carelessness, negligence or the disregard of established 
principles or practices”). 


q5 The Board conducted an informal interview and took 
testimony from Stinnett and one of Rocky’s owners. See A.R.S, § 32-2234. 
The Board ultimately decided Stinnett was not grossly negligent, but it 
found discipline was appropriate because Stinnett failed to use 
“professionally acceptable procedures” in violation of A.R.S. § 32-2232(12) 
and A.A.C. R3-11-501(1) for misinterpreting the radiographs and missing a 
blockage pattern. After explaining its findings of fact and conclusions of 
law, the Board placed Stinnett on probation for one year, with the condition 
that she complete four hours of continuing education “in the area of 
radiographic interpretation focusing on the abdomen.” Stinnett moved for 
a “rehearing or review” of the Board’s decision, asserting in part the 
“evidence does not support the conclusion that [Stinnett] misinterpreted 
the radiographs or failed to provide professionally acceptable services.” 
The Board denied her request. 


q6 Stinnett appealed the Board’s decision to the superior court. 
She argued the decision was not supported by substantial evidence, the 
Board acted in an arbitrary and capricious manner, and A.A.C. R3-11-501(1) 
is unconstitutionally vague. After hearing oral argument, the superior 
court reversed the Board’s decision, reasoning that the Board misread the 
statute and rule. Though the court found substantial evidence supported 
the Board’s conclusion that “Stinnett misinterpreted radiographs and 
missed a blockage pattern when treating” Rocky, the court ultimately 
decided the Board’s discipline order could not stand because the court was 
unable to determine the meaning of “professionally acceptable 
procedures.” The Board timely appealed to this court. 
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DISCUSSION 


q7 On appeal “we are not bound by the superior court’s 
judgment because we review the same record.” Ritland v. Ariz. State Bd. of 
Med. Exam’rs, 213 Ariz. 187, 189, | 7 (App. 2006). We will affirm the Board's 
decision unless it is “not supported by substantial evidence, is contrary to 
law, is arbitrary and capricious or is an abuse of discretion.” Id. (citing 
A.RS. § 12-910(E)). And we view the record in the light most favorable to 
upholding the Board’s decision. Lewis v. Ariz. State Pers. Bd., 240 Ariz. 330, 
334, 7 15 (App. 2016). Still, statutory interpretation is a question of law, and 
we are not bound by the superior court’s or Board’s conclusions of law. 
Siegel v. Ariz. State Liquor Bd., 167 Ariz. 400, 401 (App. 1991). 


q8 The Board was created “to protect the public from unlawful, 
incompetent, unqualified, impaired or unprofessional practitioners of 
veterinary medicine through licensure and regulation of the profession in 
this state.” A.RS. § 32-2207. Aside from adopting rules for “[mJinimum 
standards of veterinary practice,” the Board is empowered to license, 
investigate, and discipline veterinarians. A.R.S. § 32-2207(1), (2), (6), (8)(a); 
see also A.R.S. § 32-2232 (listing 26 provisions describing “unprofessional or 
dishonorable conduct”). 


q9 The Board may discipline a veterinarian for a “[vliolation of 
the ethics of the profession as defined by rules adopted by the board.” 
A.R.S. § 32-2232(12). The Board’s administrative regulations provide more 
direction: 


Under A.RS. § 32-2232(12), a veterinarian practicing under a 
license or permit shall practice according to the following 
standards of professional ethics, which are based on the 
Principles of Veterinary Medical Ethics of the American 
Veterinary Medical Association [(’Principles”)]. The breach 
of any of the following standards constitutes grounds for 
disciplinary action against a veterinary license or permit 
under A.R.S. §§ 32-2232 and 32-2234. 


1. A veterinarian shall show respect for the veterinarians 
colleagues, the owner of an animal to whom veterinary 
medical services are being provided, and the public through 
courteous verbal or written interchange, considerate 
treatment, professional appearance, professionally acceptable 
procedures, and use of current professional and scientific 
knowledge. 
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A.A.C. R3-11-501(1). “[P]rofessionally acceptable procedures” is not 
defined by statute or rule. 


q10 The Board argues the superior court erred in determining that 
“professionally acceptable procedures” does not provide enough of a 
standard on which the Board could base its discipline order. The court 
explained that it did not find the phrase “professionally acceptable 
procedures” unconstitutionally vague, or that it failed for lack of specificity. 
Instead, the court reasoned that the phrase is “defined only by what is 
stated in the Principles and not by a negligence standard of care or any 
other standard.” 


qi Stinnett argues that because the Board’s ethical rules are 
drawn from the Principles, the phrase “professionally acceptable 
procedures” is merely an aspirational goal for the veterinary profession. 
She appears to acknowledge that the phrase creates an enforceable rule, but 
still contends it fails to give notice of “what ‘procedures’ are covered by the 
rule or what constitutes a ’procedure.”” Though the Board’s rules could be 
clearer, the lack of greater or perfect clarity does not render the rules 
unenforceable. We enforce the plain language of an administrative rule if 
it is reasonably understood to prohibit certain conduct. See Golob v. Ariz. 
Med. Bd., 217 Ariz. 505, 513, 4 29-32 (App. 2008) (noting that the legislature 
is not required to “define statutory terms with linguistic precision in order 
to withstand a vagueness challenge.”) (citation omitted). In other words, if 
the rules are not unconstitutionally vague, then we will not presume they 
are unenforceable just because the Board could have used more precise 
language. Id. Thus, the superior court’s unchallenged finding that 
“professionally acceptable procedures” is not unconstitutionally vague 
substantially undermines Stinnett’s arguments. 


q12 The Board’s rules should be interpreted to “further the 
statutory policy contained in its enabling legislation.” Cooke v. Ariz. Dep’t 
of Econ. Sec., 232 Ariz. 141,144, 18 (App. 2013) (quoting Marlar v. State, 136 
Ariz. 404, 411 (App. 1983)). We therefore interpret “professionally 
acceptable procedures” to help the Board “protect the public from 
unlawful, incompetent, unqualified, impaired or unprofessional 
practitioners of veterinary medicine through licensure and regulation of the 
profession in this state.” A.R.S. § 32-2207. We assume the Board “chose the 
phrase advisedly.” Yarbrough v. Montoya-Paez, 214 Ariz. 1, 6, § 19 (App. 
2006). And the adopted standards may use general and broad terms. 
Haggard v. Indus. Comm'n, 71 Ariz. 91, 101 (1950). 
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q13 This court has considered standards, framed in broad terms, 
in other licensed professions and determined those provisions include 
enough specificity to support discipline against the respective licensees. See 
e.g., Ethridge v. Ariz. State Bd. of Nursing, 165 Ariz. 97, 104 (App. 1989) (“The 
term ‘unprofessional conduct’ is a sufficient directive to guide the Board in 
its exercise of the delegated discretion.”); Webb v. State ex rel. Ariz. Bd. of 
Med. Exam’rs, 202 Ariz. 555, 561, JJ 24-26 (App. 2002) (concluding that a 
standard of “[a]ny conduct or practice that is or might be harmful or 
dangerous to the health of the patient or public” was not unconstitutionally 
vague); Golob, 217 Ariz. at 512, 9§ 27, 32 (declining to find 
unconstitutionally vague a standard that allows discipline of “[alny 
conduct or practice that is or might be harmful or dangerous to the health 
of the patient or the public”); see also Angels Cremation & Burial, L.L.C. 0. 
Ariz. Bd. of Funeral Dirs. and Embalmers, No. 1 CA-CV 18-0439, 2019 WL 
3430249, at *2 (Ariz. Ct. App., July 30, 2019) (concluding that a standard 
prohibiting “disrespect for the deceased person... contrary to the 
prevailing standards and practices of the profession in this state” was not 
unconstitutionally vague) (citation omitted). Thus, we conclude that 
A.A.C. R3-11-501(1) provides a permissible standard for which the Board 
may fairly base its discipline orders against veterinarians who fail to 
perform professionally acceptable procedures. 


qi4 Wealso find the term “procedures” includes the actions here, 
including radiograph interpretation and surgical assessments. See 
Procedure, Merriam-Webster’s Collegiate Dictionary (11th ed. 2014) (“a 
particular way of accomplishing something” or “a traditional or established 
way of doing things”); Procedure, New Oxford American Dictionary (3d ed. 
2010) (“An established or official way of doing something. . . . A series of 
actions conducted in a certain order or manner.”), Whether Stinnett read 
the radiographs consistent with what is considered professionally 
acceptable was a factual dispute for the Board to resolve. 


q15 We next consider whether substantial evidence supports the 
Board’s decision that Stinnett violated the “professionally acceptable 
procedures.” If the record supports two conflicting conclusions, then 
substantial evidence supports the Board’s decision for both conclusions. 
Webster v. State Bd. of Regents, 123 Ariz. 363, 365-66 (App. 1979). A court 
may not “function as a “super agency’ and substitute its own judgment for 
that of the agency where factual questions and agency expertise are 
involved.” DeGroot v. Ariz. Racing Comm'n, 141 Ariz. 331, 336 (App. 1984) 
(citation omitted). 
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q16 After reviewing all documents submitted and hearing the 
testimony presented at the informal interview, the Board concluded that 
Stinnett failed to provide professionally acceptable procedures because she 
misinterpreted radiographs and missed a blockage pattern. The record 
supports this conclusion. Stinnett testified that she chose not to do surgery 
because she wanted to explore other options, but several Board members 
explained that the radiographs she took showed surgery was necessary and 
should not have been delayed. Substantial evidence supports the Board’s 
decision. 


CONCLUSION 


17 We reverse the superior court’s order and reinstate the 
Board's decision. 


AMY M. WOOD « Clerk of the Court 
FILED: AA 


5, In Re: Adriana Stinneft, DVM. Board may review, discuss, and take action on Court of 
Appeals denial of stay request on Superior Court decision (Court of Appeals: No, 1 CA-CV 20- 
2019, Superior Court: No. LC2018-000429-001, Board Case: 18-47). 

Ms. Frost was recused, 


> At 12:590m, a motion was made by Dr, Wright and seconded by Ms. Soloman fo go into 
executive session for legal advice, Motion passed unanimously, 


> At 1:05pm, the Board entered back into open session. 


After discussion arid consideration, a motion was made by Ms. Creager and seconded by Dr. 
Wright to dismiss this issue without prejudice. Roll call: Ms, Creager, aye; Ms. Frost, recused; Dr. 
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Byrne, aye; Mr. Loughead, aye; Ms. Soloman, aye; and Dr. Wright, aye. Motion passed 5 ayes, | 
recusal. = 
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IN THE 


COURT OF APPEALS 


STATE OF ARIZONA DIVISION ONE 


DIVISION ONE FILED: 7/28/20 
AMY M. WOOD, 


CLERK 
Court of Appeals| py: RB 


Division One 
No. 1 CA-CV 20-0219 


ADRIANNA STINNETT, 
Plaintiff/Appellee, 
Maricopa County 


Superior Court 
No. LC2018-000429-001 


V. 


ARIZONA STATE VETERINARY MEDICAL 
EXAMINING BOARD, 

DEPARTMENT C 
Defendant/Appellant. 


ORDER DENYING MOTION FOR STAY 
Judges Samuel A. Thumma, D. Steven Williams, and David D. Weinzweig 
have considered appellant’s Motion for Order Staying the Superior Court’s 
Order and the response. 
IT IS ORDERED denying the motion. 
/s/ 
Samuel A. Thumma, Presiding Judge 


A copy of the foregoing 
was sent to: 


David G Derickson 
Mary DeLaat Williams 
Michael Raine 


Clerk of the Superior Court 
eK Filed OK 


02/19/2020 8:00 AM 
SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 
LC2018-000429-001 DT 02/18/2020 
CLERK OF THE COURT 
HONORABLE DOUGLAS GERLACH J, Eaton 
Deputy 
ADRIANA STINNETT DAVID G DERICKSON i 
ARIZONA STATE VETERINARY MEDICAL = MARY D WILLIAMS a 
EXAMINING BOARD (001) 1 
JUDGE GERLACH i 
OFFICE OF ADMINISTRATIVE ir 
HEARINGS ls 
REMAND DESK-LCA-CCC 


RECORD APPEAL RULING / REMAND 


Adrianna Stinnett appeals the decision of the Arizona State Veterinary Examining Board, 
which concluded that she violated A.R.S. §32-2232(12) and rule R3-11-501(1) of the Arizona 
Administrative Code. As a result, the Board placed her on probation for one year while requiring | 
her to complete four hours of continuing education, The court has concluded that the Board's 
decision is based on a misreading of that statute and rule, compelling a reversal of that decision.! 


contrary to law, arbitrary, capricious, or an abuse of discretion. A.R.S. §12-910(E). A decision 
supported by substantial evidence is neither arbitrary nor capricious, Callen v. Rogers, 216 Ariz. 
499, 508, 934, 168 P.3d 907, 916 (App. 2007) ("A decision supported by substantial evidence may 


Fn pe ee 
| ‘The court has considered the opening and reply briefs submitted on Stinnett's behalf, the response filed on behalf of 
the Board, the transcripts of "Informal Hearings" held on May 16, 2018, and June 20, 2018, other matters of record to 
which the parties’ briefs refer, and the arguments presented by the parties’ attorneys at a hearing held on February 11, 
2020. 
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not be set aside as arbitrary and capricious"); Smith v. Arizona Long Term Care Sys., 207 Ariz. 
217, 220, 914, 84 P.3d 482, 485 (App. 2004) (same), The arbitrary and capricious standard and 
the abuse of discretion standard are the same. Meditrust Fin. Servs. Corp. v. The Sterling Chems., 
Inc., 168 F.3d 211, 214-15 & n.8 (th Cir. 1999) (numerous citations omitted); Canseco v. 
Construction Laborers Pension Trust, 93 F.3d 600, 605 (9th Cir. 1996) ("We have equated the 
abuse of discretion standard with ‘arbitrary and capricious’ review"). And this court's research has 
located no authority in any jurisdiction, federal or state, suggesting that a ruling can be contrary to 
law even though it is supported by substantial evidence and is not arbitrary, capricious, or an abuse 
of discretion. 


Accordingly, the first issue presented is whether substantial evidence supports the Board's 
conclusion that Stinnett misinterpreted radiographs and missed a blockage pattern when treating 
an 8-year-old male Labrador that was referred to her for care. [Findings of Fact, Conclusions of 
Law and Order (7/6/18) at 5, para. 14] When analyzing that issue, this court is required to view 
the record in the light most favorable to upholding the decision. E.g., Lewis v. Arizona St. Pers. 
Bd, 240 Ariz. 330, 334, 915, 379 P.3d 227, 231 (App. 2016) (stating that, on appeal, the evidence 
must be viewed "in the light most favorable to upholding" the agency's decision, which will be 
"affirm[ed] if any reasonable interpretation of the record supports the decision"); Baca v, Arizona 
Dep't of Econ. Sec., 191 Ariz. 43, 46, 951 P.2d 1235, 1238 (App. 1997) (same). But, even allowing 
Stinnett the benefit of the doubt does not change anything. That is because, even with that benefit, 
the most that can be said on her behalf is that whether she misinterpreted any radiographs or missed 
a blockage pattern are both matters that are fairly debatable. That means that the Board's 
conclusion is supported by substantial evidence. JHass Group L.L.C. y. Arizona Dep't of F inancial 
Inst., 238 Ariz. 377, 387, (37, 360 P.3d 1029, 1039 (App. 2015) (stating that evidence is substantial 
if it is sufficient to support a conclusion “even if the record also supports a different conclusion" 
(citation omitted)); Eastern Vanguard Forex, Lid. v. Arizona Corp. Comm'n, 206 Ariz. 399, 409, 
135, 79 P.3d 86, 96 (App. 2003) (stating that "[s]ubstantial evidence exists if either of two 
‘nconsistent factual conclusions are supported by the record"), 


The opening brief's contention (at 19) that record evidence "does not show that Dr. Stinnett 
misread her own radiographs and failed to interpret a blockage" is, in reality, nothing more than a 
complaint about the Board's failure to ascribe the same weight to the evidence that Stinnett would 
have liked. In other words, the argument would have this court disregard the well-established 
principle that the trier of fact — in this case, the Board — decides what weight to give to what 
evidence. Arizona Long Term Care, 207 Ariz, at 220, 414, 84 P,3d at 485 (recognizing that the 
superior court "cannot re-weigh the evidence and substitute the court's findings for that of the 
agency"); Sigmen v. Arizona Dep't of Real Estate, 169 Ariz. 383, 386, 819 P.2d 969, 972 (App. 
1991) ("It is not this court's function to reweigh the evidence. The hearing officer as trier of fact 
was the proper judge of witness credibility" (citations omitted)); see also Doria J. v. Department 
of Child Safety, No. 1 CA-JV 19-0030, 2019 WL 4440385, at *3, 914 (Ariz. Ct. App. Sept. 17, 
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2019) ("We do not reweigh evidence on appeal and will not second-guess the fact-finder's 
evaluation of the evidence"). 


The inquiry, however, does not end here. 


The Board concluded that Stinnett violated A.R.S, §32-2232(12) "as it relates to" rule R3- 
11-501 of the Arizona Administrative Code by failing "to provide professionally acceptable 
procedures." Section 32-2232 pertains to unprofessional or dishonorable conduct, which, under 
subsection 12, includes a "[vJiolation of the ethics of the [veterinary] profession as defined by rules 
adopted by the [Arizona state veterinary medical examining] board." Rule R3-11-501, which is 
one of those rules, states in relevant part that providing veterinary services includes the use of 
"professionally acceptable procedures." The Board decided that misinterpreting radiographs and 
missing a blockage amounted to an unethical failure to provide procedures that are professionally 
acceptable. 


Thus, this question: as used in rule R3-11-501, what does "professionally acceptable 
procedures” mean? 


When interpreting an administrative rule or regulation, courts rely on the same rules that 
courts use to interpret statutes. Smith v. Arizona Citizens Clean Elec, Comm'n, 212 Ariz. 407, 412, 
q18, 132 P.3d 1187, 1192 (2006). Moreover, when doing so, an appellate court is not required to 
defer to the agency's interpretation of any statute or rule. U.S. Parking Sys. vy. City of Phoenix, 160 
Ariz. 210, 211, 772 P.2d 33, 34 (App. 1989) (an "agency's interpretation is not infallible, and courts 
must remain the final authority on critical questions of statutory construction"); see also Dahnad 
v. Buttrick, 201 Ariz. 394, 398, 13, 36 P.3d 742, 746 (App. 2001) (stating that "[s]tatutory 
interpretation entails questions of law, which we resolve independently of the decisions of the 
administrative agency"). 


The Board's Investigative Committee prepared a report with a recommendation to find that 
Stinnett's conduct was grossly negligent. The Board declined to accept the recommendation. 
Nothing cited by the parties in their appellate memoranda, and no statute or regulation that the 
court's own research has located, prevented the Board from finding that, instead, Stinnett was 
simply negligent. Thus, the Board's decision amounts to a finding that Stinnett was not negligent 
and, thus, her conduct complied with the standard of care that applies to claims of negligence.” 


2 The Board's answering brief states (at 7 0.2) that "the Board did not find [Stinnett] was negligent." 
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Accordingly, if Stinnett violated rule R3-1 1-501(1) without being negligent, then, at least 
in this case, a failure to provide "professionally acceptable procedures" means something other a 
than a failure to comply with a negligence standard of care. f 
| 


The opening paragraph of rule R3-11-501 states that section 32-2232(12) is based on the 

Principles of Veterinary Medical Ethics of the American Veterinary Medical Association. Neither 
that opening paragraph nor anything else appearing in rule R3-11-501 suggests that section 32- | 
2232(12) is based on or otherwise incorporates any other source, The Board's decision, however, 
does not refer to anything among those Principles that is applicable to Stinnett, and this court's 
reading of those Principles has failed to uncover anything that would support the Board's decision. 
Thus, to affirm the Board's decision demands the assumption that the meaning of "professionally | 
acceptable procedures" is to be found in some source other than the exclusive source on which | 
section 32-2232(12) is predicated. 
| 
t 


The existence of some other source, however, is beside the point. Courts are not permitted 
to read into a rule words that are not there. Morgan v. Carillon Inv., Inc., 207 Ariz. 547, 552, ]24, 
88 P.3d 1159, 1164 (App. 2004) (explaining that a court will not interpret a statute in a way that 
adds a provision even though that would be beneficial), aff'd, 210 Ariz. 187, 109 P.3d 82 (2005); 
see also Lamie v. U.S. Trustee, 540 U.S. 526, 538 (2004) (rejecting an interpretation that "would 
have [the Court] read an absent word into the statute" because such an interpretation "would result 
not [in] a construction of [the] statute, but, in effect, an enlargement of it by the court" (citation 
and internal quotation marks omitted, second and third alterations in original)). 


And thus, it is here where the inquiry ends. 


EPCS accep ence ne ts id ALAS ay TG ate SS Rn era is 


The Board in its answering brief (at 9) and through the arguments of counsel during the 
oral argument maintains that, because Stinnett did not question the meaning of "professionally 
acceptable procedures" when appearing before the Board, that is not an issue that can be treated 
on appeal, either because Stinnett failed to exhaust her administrative remedies or because she has 
waived consideration of the issue. In matters of statutory construction, however, neither a waiver 
nor exhaustion of remedies requirement is recognized, even though the issue was not presented in 
the proceeding from which the appeal is taken. Home Bldrs. Ass'n of Central Ariz. v. City of 
Maricopa, 215 Ariz. 146, 151 n.3, 414, 158 P.3d 869, 874 n.3 (App. 2007) ("Although arguments 
not made below are generally waived, because we are interpreting a statute, we are not bound by 
that waiver"); Barlage v. Valentine, 210 Ariz. 270, 276 n.7, 110 P.3d 371, 376 n.7 (App. 2005) 
(similar); see also McDonald v, Centra, Inc., 946 F.2d 1059, 1063-64 (4th Cir. 1991) ("There are 
several exceptions to the requirement that parties’ exhaust administrative remedies before seeking 
refuge in federal courts . . . [including] instances where (1) the dispute is a matter of statutory 
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construction"); Amaro v. Continental Can Co., 724 F.2d 747, 751-52 (9th Cir. 1984) (recognizing 
that when "there is only a statute to interpret," the "primary reason for the exhaustion requirement 
is not present” (citation and internal quotation marks omitted)), overruled on other grounds, 
Dorman v. Charles Schwab Corp., 934 F.3d 1107 (9th Cir. 2019), see generally McNamara v. 
Citizens Protecting Tax Payers, 236 Ariz, 192, 337 P.3d 557 (App. 2014) (recognizing that 
appellate courts "review . . . issues of statutory interpretation de novo" (italics omitted)). 


During the oral argument, counsel for Stinnett urged the court to remand this matter with 
instructions to dismiss the case, while counsel for the Board urged that, if the court was inclined 
to reverse the Board's decision, the matter should be remanded with instructions to convene a new 
hearing. The court has concluded that dismissal is compelled. 


If a new hearing were convened, no apparent impediment would prevent the Board from 
deciding against Stinnett on new grounds and imposing more consequential discipline than what 
the order under review imposes. The court's attention has not been directed to, and the court's 
independent research has not located, any sound policy reason that would warrant allowing the 
Board that opportunity. 


Convening a new hearing confined to whether Stinnett failed to provide "professionally 
acceptable procedures" would be pointless. The ruling here is not based on a conclusion that rule 
R3-11-501(1) is unconstitutionally vague or that it otherwise fails for lack of sufficient specificity. 
Instead, the ruling here follows from the conclusion that "professionally acceptable procedures," 
as it ig used in rule R3-11-501(1), is defined only by what is stated in the Principles and not by a 
negligence standard of care or any other standard. Because the asserted misconduct runs afoul of 
nothing stated in the Principles, a decision to impose any disciplinary sanctions following a new 
hearing would require the Board to base its decision impermissibly on a standard that is not part 
of the rule. 


In short, the Board's decision is, in effect, based only on an unstated, unpublished, 
unrecognized, and thus, arbitrary standard that is outside of, and not within, section 32-2232(12) 
and rule R3-11-501(1), As such, if Stinnett committed a violation of some sort here, it was not a 
violation of that section or rule. That necessarily means that a violation of section 32-2232(12) 
and rule R3-11-501(1) has not been proven with substantial evidence. 


Because of the explanation given here for the court's ruling, it is unnecessary to address 


any other issues presented in either Stinnett's opening and reply briefs or the Board's answering 
brief. 
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IT IS ORDERED: 


1, The decision of the Arizona State Veterinary Examining Board in Jn the Matter of 
Adriana Stinnett, DVM (case no. 18-47) is reversed and vacated. 


2. This case is remanded to the Arizona State Veterinary Examining Board with 
instructions to dismiss case number 18-47, | 


3. No matters remain pending in connection with this appeal. This is a final order. JRAD 
13; Ariz. R. Civ, P. 54(c). 


/s/_ __ Douglas Gerlach 


Honorable Douglas Gerlach 
Judge of the Superior Court 


NOTICE: LC cases are not under the e-file system. As a result, when a party files a docu- 
ment, the system does not generate a courtesy copy for the Judge. Therefore, you will have to 
deliver to the Judge a conformed courtesy copy of any filings. 
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BEFORE THE ARIZONA STATE VETERINARY MEDICAL 
EXAMINING BOARD 


Case No,: 18-47 


ORDER DENYING RESPONDENT'S 
MOTION FOR REHEARING OR REVIEW 


IN THE MATTER OF: 


Adriana Stinnett, DVM 
Holder of License No. 4496 


For the practice of Veterinary 


) 
) 
) 
Medicine in the State of Arizona, ) 


Respondent, 


BACKGROUND 

On August 13, 2018, the Arizona State Veterinary Medical Examining 
Board ("Board") received Respondent's Motion for Rehearing or Review 
("Motion") regarding the Board Order dated July 6, 2018. This matter came 
before the Board for review, discussion, and action on September 19, 2018. 
Respondent was represented by W. Reed Campbell, Esq. After considering alll 
the evidence and arguments submitted by Respondent, the Board voied to 
deny Respondeni's Motion. 

ORDER 

Respondent's Motion for a Rehearing or Review is DENIED. The Board's 

July 6, 2018 Findings of Fact, Conclusions of Law, and Order dre now effective 


and constitutes the Board's final administrative order. 


RIGHT TO APPEAL TO SUPERIOR COURT 
This determination is a final adjudication. Please be advised that, 


according to A.R.S. § 32-2241(I), decisions of the Board are subject to judicial 


" 18-47 In Re: Adriana Stinnett, DVM 
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review pursuant to THle 12, Chapter 7, Article 6. The Respondent in this matter 


may file a complaint for 


judicial review in the Superior Court for the county in 


which the party resides within thirty-five (35) days after the date the Board 


Order is mailed to the party's last known address. 


ISSUED this Z7" day of September 2018 at Phoenix, Arizona 


Arizona State Veterinary Medical Examining 
Board 


James Loughead 


 Mecthew. 


Victoria Whitmore, Executive Director 


Original of the foregoing filed this 71 day of eptimber , 2018 


with the: 


Arizona State Veterinary Medical Examining Board 
1740 W. Adams Street, Ste. 4600 


Phoenix, Arizona 85007 


mde _, 2018 to: 


Copy of the ee sent by certified, return receipt mail 


this 7 i day of ~ 


Adrianna Stinnett, DVM 


Adaress on file 
Respondent 


Copy of the foregoing sent by U.S, mail 


this 27 _ day of sdeptimn ben 


Mr. W, Reed Campbell 


Attorney at Law 


, 2018 to: 


Beaugureau, Hancock, Stoll & Schwartz, PC 
302 E. Coronado Rd., Phoenix, AZ, 85004 
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Board Staff 


BEAUGUREAU, HANCOCK, 
STOLL & SCHWARTZ, P.C. 
302 East Coronado Road 
Phoenix, Arizona 85004 
(602) 956-4438 


David L, Stoll (#010728) dstoll@bhsslaw.com 
W, Reed Campbell (#025960) wrcampbell@bhsslaw.com 
Attorneys for Adriana Stinnett, D.V.M. 

BEFORE THE ARIZONA STATE 


VETERINARY MEDICAL EXAMINING BOARD 


MOTION FOR REHEARING OR 
REVIEW 


In the Matter of: 


Adriana Stinnett, D.V.M. and 
for the Practice of Veterinary 


Medicine in the State of Arizona Complaint No. 18-47 


rt et a a ee 
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Pursuant to A.A.C, R3-11-904(C), ARS. §32-2234() and A.R.S, §41-1092,09, 
Respondent Adriana Stinnett, D.V.M,, by and through her attorneys, Beaugureau, Hancock, Stoll 
& Schwartz, hereby files this Motion for Rehearing or Review of the Board’s July 6, 2018 
Findings of Fact, Conclusions of Law, and. Order (hereinafter the “Order”. Specifically, 
Respondent contends that the violation and penalty in the Order are not supported by the 
evidence, 

I, FACTUAL SUMMARY 
ult The Complaint in this case was filed on December 28, 2017. 


2 On May 16, 2018, the Arizona State Veterinary Medical Examining Board (the 


“Board”) conducted an Informal Interview pursuant to A.RS. §32-2234(A). 


Doo 149406 
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3, During the Informal Interview, the Board found one violation under §32 A.R.S. 
§32-2232(12) as it relates to R3-11-501(1) for failure to provide professionally acceptable 
procedures for misinterpretation of a radiograph and missing a blockage pattern. (Order page 5, 
lines 11-14). 

4, Following the May 16, 2018 Informal Interview, the Board issued the Order, 
which will place Respondent's license on probation. for one (1) year subject to the following: 

A) Respondent is to complete 4 (four) hours of continuing education in the area of 
yadiographic interpretation focusing on the abdomen. 

0. LEGAL ARGUMENT 

A.A.C, R3-11-904(C) provides that the Board may grant a rehearing for various reasons 
including when the findings of fact or decisions are not supported by the evidence or is contrary 
to law (subsection 7). Respondent asserts that a reheating is warranted in this case because the 
evidence does not support the conclusion that Respondent misinterpreted the radiographs or 
failed to provide professionally acceptable services to Complainant’s dog, Rocky. 

A. The Violation of A.R.S. §32-2232(12) Is Not Supported by the Evidence. 

The factual basis for the violation is based on Respondent’s alleged failure to identify a 
“blocking pattern” in the Complainant’s dog’s August 14, 2017 radiographs. (Order, page Oy 
11-14). The Pet Urgent Care medical tecords, however, cleatly demonstrate that Respondent 
recognized that the small intestine was distended and, at least partially, blocked. Respondent 
noted that the dog may have an ileus, which is a painful obstruction of the intestinal tract 
Additionally, Respondent, as she memorialized in the medical records, noted the following 
during the August 14, 2017 barium series: “The barium is making its way through the small 
bowel, there was evidence of the bowel taking up more barium in the small bowel, but passing 


2 


nicely.” (Relevant excerpt from Rocky’s Pet Urgent Care Medical Records, August 14, 2017, 
Exhibit 1) (Emphasis added), As noted in the medical records, Respondent discussed 
exploratory surgery with the Complainants, but the “dog appeared bright and the barium was 
traveling; therefore, they opted to hold off on surgery. The plan was to send the dog home on GI 
protectants and xeturn the following day for additional yadiographs and to evaluate the dog 
clinically.” (Order, page 2, line 22 to page 3, line 3), 

The Pet Urgent Care medical records demonstrate that the decision not to immediately 


proceed to surgery on August 14, 2017 was not because Respondent misinterpreted a radiograph, 


9 || but instead based on the bright, alert and responsive nature of the patient, Additionally, when 
10 || Respondent observed barium moving through Rocky’s intestinal tract, it was apparent that he 
11 || didn’t have a complete blockage. Accordingly, Respondent decided to give the dog an 
12 || opportunity to respond to non-invasive medical treatment. 

13 Respondent testified during the Informal Interview that she discussed the radiographs in 
14 || detail with Complainants, and provided them with both surgical and non-surgical options. Since 
15 the dog was bright, alert and responsive, Complainants and Respondent decided to provide G1 


protections and see if the dog could pass the apparent obstruction with non-invasive medical 
ireatment, Recognizing the serious nature of Rocky’s complaints, Respondent instructed 
Complainants to bring Rocky back to the emergency facility the following day for further 
evaluation, additional diagnostics and, if necessary, surgical intervention. 

The Board should reconsider its Order finding that Respondent failed to provide 
professionally acceptable procedures here. Given the physical examination of the dog and. 
Respondent’s observation during the barium series that the barium was, indeed, passing through 
the small intestine, the decision to monitor Rocky over the night of August 14-15, 2017 was 
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professionally acceptable. The Board, with the guidance of hindsight, now suggests that 
Respondent should have conducted an emergency exploratory surgety eatlier, However, the 
physical examination of the dog, along with the evidence observed during the barium study, 
supports Respondent’s decision to pursue conservative treatment options until the following day. 

Notably, when Rocky presented to Pet Urgent Care’s facility on August 15, 2017, surgery 
was performed, (Order, page, 3, line 15- page 4, line 2), Unlike the previous day, Complainants 
reported that Rocky had vomited after his or 14 emergency visit, and Respondent observed 
Rocky to be anxious and depressed, a much more concerning presentation than the previous day. 
(Order, page 3, lines 7-11), Surgery was then performed, 
Tl. CONCLUSION 

The Board’s finding that Respondent failed to follow professionally acceptable 
procedures is not supported by the evidence when the circumstances surrounding the surgery are 
ptoperly considered, There is no factual basis for the Boatd to have found a violation of A.R.S, 
§32-2232(12). The evidence demonstrates that Respondent observed a partial obstruction of 
Rocky’s small intestine during August 14, 2017 emergency visit. The decision to monitor the 
patient, and provide him with an opportunity to respond to conservative treatment was 
reasonable, and professional acceptable given the physical evaluation of the dog and the evidence 
that barium was moving, albeit slowly, through the dog’s system. While it is unfortunate that 
this patient was ultimately euthanized, the evidence does not support the conclusion that 
Respondent violated the relevant standard of care, 

In light of the foregoing, Respondent requests that the Board reconsider its July 6, 2018 
Order, and issue a new order which contains no violations and no sanctions for continuing 
education. Alternatively, Respondent requests that the Board set this matter for a rehearing so 
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that the circumstances surrounding the dog’s August 14, 2017 diagnostics and treatment plan can 


be more thoroughly evaluated by the Board before rendering a final decision in this matter. 


DATED this pty of August, 2018. 


ORIGINAL and ONE (1) COPY of 
the foregoing mailed and e-mailed this RK day of 


August, 2018, with: 


Arizona State Veterinary Medical Examining Board 
1740 West Adams Street, Suite 4600 
Phoenix, Ati 


BEAUGUREAU, HANCOCK. 


STOLL & ie ai rae Oe 


W. Reed Zampbell 

302 East Coronado Road 

Phoenix, Arizona 85004 

Attorneys for Adriana Stinnett, D.V.M. 


EXHIBIT “1” 


PET MEDICAL RECORD REDACTED 


BEFORE THE ARIZONA STATE VETERINARY MEDICAL 
EXAMINING BOARD 


IN THE MATTER OF: Case No.: 18-47 


FINDINGS OF FACT, 


) 
ADRIANA STINNETT, DVM 
CONCLUSIONS OF LAW 
} 


Holder of License No. 4496 AND ORDER 
For the practice of Veterinary 

Medicine In the State of Arizona, 
} 
Respondent, . } 


On May 16, 2018 and June 20, 2018, the Arizona State Veterinary Medical 
Examining Board conducted an informal Interview regarding Adriana Stinnett, 
DVM ("Respondent"). The proceedings in this matier are governed by A.R.S. § 
32-2934 (A), Respondent was advised of her right to legal counsel by letter, 
appeared, and participated in the Informal Interview and was represented by 
counsel, David Stoll. The Board reviewed all documents submitted regarding 
this matter, took testimony from Mr. Daniel Kuret and Respondent, and 
proceeded as is permitted by A.R.S, § 32-2234 (A). | 

Following the Informal Interview and the Board's discussion of the 
information and documents submitted, the Board determined that 
Respondent's conduct constituted unprofessional conduct pursuant to AJR.S. § 
32-2232 (12) as it relates to A.A. C, R3-11-501 (1). After considering ail of the 
information and testimony, the Board issues the following Findings of Fact, 


Conclusions of Law and Order, ("Order"). 


FINDINGS OF FACT 


ry 


18-47, Adriana Stinnett, DVM 


1, Respondent is the holder of License No. 4496 issued on September 21, 
9004, and Is therefore authorized fo practice the profession of veterinary 
medicine in the State of Arizona. 

9, On August 14, 2017, “Rocky,” an 8-year-old male Labracior was presented 
to Respondent on referral from Shea Animal Hospital for possible exploratory 
laparotomy. It was suspected that the dog ate a bag of baby wipes several 
days earlier and the dog had stopped eating, Radiographs revealed possible 
string foreign body; surgery Was recommended but could not be performed at 
Shea Animal Hospital that day; therefore, the dog was sent to Pet Urgent Care 
for surgery. 

3, Upon exam, the dog had a weight = 84 pounds, a temperature = 102.4 
degrees, a heart rate = 126bom and a respiration rate = pant. The dog had a 
previous foreign body surgery. Aodominal palpation seemed touchy caudally. 
The dog was engaged, actively walking around exam room anxiously, and 
appeared bright, Respondent discussed with Complainants not taking the dog 
straight to surgery without giving the dog the chance to improve with medical 
ireatment. They discussed going straight to surgery versus barium series and 
outpatient therapy, since there was the possibility that It was an lleus. 
Complainants approved barium serles and the dog was hospitalized for 
diagnostics and IV therapy which included IV fluids bolus then maintenance, 
barium and IV famotidine and cerenla. Blood was also collected for testing. 

4, Radiographs revedled the barium passing with evidence of the bowel 
taking up more barium in the small bowel. Respondent reviewed the 
radiographs with Complainants - the dog appeared bright and the barium was 


traveling; therefore, they opted to hold off on surgery. The plan was to send the 
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dog home on Gl orotectants and return the following day for additional 
radiographs and to evaluate the dog clinically. If would be determined at that 
time If exploratory surgery Was warranted. 

5, On August 15, 2017, the dog was presented 10 Respondent for a recheck 
and repeat radiographs. Upon exam, the dog had a weight = 84 pounds, a 
temperature = 102.6 degrees, d heart rate = 126bpm and a respiration rate = 
pant. The dog was bright, walking anxiously around and had malodorous 
breath with slightly dry mucous membranes, Radiographs revealed the barium 
had made its way into the colon. Respondent relayed to Complainants that 
based on the radiographs and the dog's decline, looking depressed and 
vomiting at home, surgery was recommended. | 

6, Respondent had sent the radiographs to Dr. Gilson, the practice owner, 
for his opinion, who suggested the small bowel could possibly show plication 
and suggested it may be best fo explore the abdomen. 

7. Complainants approved surgery. A ventral midline incision was made; 
bowel showed a plicated jejunum that appeared pink, moist and essentially 
overall healthy. Although enterotomies were required, the bowel did not 
require anastomosis. The first enterotomy was made at the large curvature of 
the stomach where baby wipes were removed along with a barium, grass and 
iwigs. The second, third and fourth enterotomies were made and more baby 
wipes were removed, Closures were uncomplicated and enterotomy sites Were 
checked for patency. A friable perforation in a segment of the bowel closer to 
the end of the jejunum was noted. If was suspected that intestinal coments 


may have or had been leaking Into the abdominal cavity, More baby wipes 
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were removed from this perforation and was repaired same as the 


enterotomies, 


8 The dbdomen was flushed with sterile saline dnd suctioned. The 


enterotomies were checked and omentum was wrapped around them to help 


blood supply to the sites, The abdomen was closed and heating pads and 


blankets were used to warm the patient. The dog recovered. 


9, Respondent contacted Complainants with the findings and the 


|| perforated bowel. She explained that antiblotics were administered IV during 


surgery and ihe dog would be kept on antibiotics and other GI medications 
overnight. Respondent recommended the dog remain hospitalized throughout 
the following day for monitoring, IV fluids, treatment and rechecking blood 
work. Staff would be with the dog throughout the evening. 

10. On August 16, 2017, Complainants stated they called numerous times 
that morning and left messages at the office with the emergency contact, No 
return call was made to let them know how the dog did overnight. The premise 
opened at noon, therefore Complainants went to the premise to check on the 
dog. Staff advised them that it was recommended the dog stay to be 
monitored throughout the day and could be discharged that evening. 

11. Later that evening, at approximately 69m, Complainants picked up the 
dog. They were advised by staff that the dog had eaten and if was 
recommended to feed small meals and limit fluids that evening. Medications 
were to be given — Rimadyl, famotidine, metoclopramide, and cephalexin. 
Complainants reported that evening that the dog would not eat, he was 
panting, struggled to lie down, wanted to drink uncontrollably and they had to 


force the medication down his throat, By midnight, the dog was vocalllzing in 
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pain, Complainants waited until the following morning to take the dog in for 
care at Shea Animal Hospital - Respondent's premise did not open until noon. 

19. The next morning (8/17), he dog was presented fo Shea Animal Hospital 
and within the hour was transferred to Blue Pearl on emergency. Blue Pearl 
aspirated the dog's abdomen which was full of fluid; the dog was septic and 
was not a surgical candidate at that time. Complainants elected fo humanely 


euthanize the dog. 
CONCLUSIONS OF LAW 


13. The Arizona State Veterinary Medical Examining Board has jurisdiction 


10 ll over this matter pursuant to A.R.S. § 32-2201, st sed. 

1d 14. The conduct and circumstances described in the Findings of Fact dbove, 
12 || constitutes a Violation of A.R.S. § 322232 (12) as if relates to A.A.C. R3-11-501 
13 11(1) failure to provide professionally acceptable procedures for misinteroretation 
14 


of radiographs and missing a blockage pattern. 


ORDER 


Based upon the foregoing Findings of Fact and Conclusions of Law if is 
ORDERED that Respondent's License, No. 4496 be placed on PROBATION for a 
period of one (1) yedr, subject to the following terms and conditions that shall 


(4) total hours of continuing education (CE) detailed below: 


to the Board that she has completed four (4) hours of continuing education 


be completed within the Probationary period. These requirements include four 
1, IT 1S ORDERED THAT Respondent shall provide written proof satisfactory 


(CE); hours earned in compliance with this order shall not be used for licensure 


renewal. Respondent shall satisfy these four (4) hours by attending CE in the 


w 
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area of radiographic interpretation focusing on the abdomen. Respondent 
shall submit written verification of attendance to the Board for approval. 

2. All continuing education to be completed for this Order shall be pre- 
approved by the Board. Respondent shall submit fo the Board a written outline 
regarding how she plans to satisfy the requirements in paragraph 1 for Its 


approval within sixty (40) days of the effective date of this Order, The outline 


| shall include CE course details including, name, provider, date(s), hours of CE to 


be earned, and a brief course summary. 

3, Respondent shall obey all federal, state and local laws/rules governing 
the practice of veterinary medicine in this state. 

4, Respondent shall bear all costs of complying with this Order. 

5. This Order is conclusive evidence of the matters described and may be 
considered by the Board in determining an appropriate sanction in the eveni d 
subsequent Violation occurs. In the event Respondent violates any term of this 
Order, the Board may, after opportunity for Informal Interview or Formal 
Hearing, take any other appropriate disciplinary action authorized by law, 


including suspension or revocation of Respondent's license. 


REHEARING/APPEAL RIGHTS 
Respondent has the right to petition for a rehearing or review of this Order. 
Pursuant to A.R.S. § 32-2234 (H) and § 41-1092.0? the petition must be filed with 
the Board within thirty-five (35) days from the date of mailing if the Order was 
served via certified mail, Pursuant to A.A.C. R3-11-904 (C), the petition must set 


forth legally sufficient reasons for granting the rehearing or review, The filing of 


an 
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a petition for rehearing or review is required to preserve any rights of appeal to 
the Superior Court that the party may wish fo pursue. 

This Order shall be effective and in force upon the expiration of the above 
time period for filing a motion for reheating or review with the Board. However, 
the timely filing of a motion for rehearing or review shall stay the enforcement 
of the Board's Order, unless, pursuant fo A.A.C. R3-11-904 (F}, the Board has 
expressly found good cause to believe that thls Order shall be effectively 


immediately upon the issuance and has so stated in this Order. 


Dated this Pi day of July , 2018. 


Arizona State Veterinary Medical Examining Board 
Jim Loughead 
Chairman 


By: 
Victori@ Whitmore, Executive Director 


Otiginal. of the foregoing filed this bt day of Jud 2018 
with the: 


Arizona State Veterinary 
Medical Examining Board 
1740 W. Adams St, Ste. 4600 
Phoenix, Arizona 85007 


Copy of the foregoing sent by certified, return receipt mail 


this Lo _ day of Grube , 2018 to! 


Adriana Stinnett, DVM 
Address on file 
Respondent 


~J 
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Copy of the foregoing sent by regular mail 


this_p%_ day of Guy 2018 to: 


David Stoll, Esq. 

Beaugureau, Hancock, Stoll and Schwarz, PC 
302 E. Coronado Rd 

Phoenix, Arizona 85004 


By: I Yr 
Board Staff 
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